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DETAILED ACTION 

The indicated allowability of claim 19 is withdrawn in view of Swerer, 1 ,900,081 , 
and KSR rationale. The rationale is based on the obvious orientation of the assembly 
since the assembly can be used in the horizontal orientation, versus in the vertical 
orientation, to yield a predictable result as discussed in the rejection. Furthermore, work 
in the same field provides for a variation of using the same assembly in other types of 
doors to obtain the same expectation of success. Rejections based on the reference 
follow. 

Prosecution on the merits of this application is being reopened so that a rejection 
based on Swerer and the rationale of KSR can be applied. 

Claim Rejections - 35 USC §112 

Claim 13 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Regarding claim 13, this claim set forth a double inclusion of the rotation 
prevention means recited in claim 19. Accordingly, the protrusion is the means for 
preventing rotation. 
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Double Patenting 

Applicant is advised that should claim 3 be found allowable, claim 14 will be 
objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. When two 
claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after allowing 
one claim to object to the other as being a substantial duplicate of the allowed claim. 
See MPEP § 706.03(k). Note that claim 3 recites that the load bearing structure is 
placed between the parallel plates and thus would inherently contain a space between 
the plates so that the load bearing structure is placed therebetween. 

Claim Rejections - 35 USC § 103 

Claims 3, 7, 11, 14, and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Swerer, 1 ,900,081 . 

Regarding claim 19, Livinston et al., disclose, in Figure 4, an assembly 
comprising a load bearing structure 4, a suspended structure 1, and a coupling member 
9. The load bearing structure 5 has a first circular member 8. The first circular member 
8 is able to rotate about a horizontally oriented first axis (note that one merely has to 
place the assembly in a cellar door that is horizontal to ground, versus being placed in 
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the conventional vertical direction). The first circular member 8 has a first aperture A1 . 
The suspended structure 1 has a second circular member 7 is able to rotate about a 
horizontally oriented second axis . The second circular member 7 has a second 
aperture A2. The coupling member 9 is received in the first aperture A1 and the second 
aperture A2. The coupling member 9 is oriented along a third axis parallel and adjacent 
to the first axis and the second axis. The first circular member 8 and the second circular 
member 7 are unable to rotate with respect one another about the third axis. The first 
circular member 8 and the second circular member 7 are unable to rotate with respect 
to one another about the third axis. Rotation prevention means (the hexagonal cross 
section of the coupling member and the holes being hexagonal) is provided between the 
coupling member 9 and each of the first and second circular members 8,7. The rotation 
prevention means is configured to prevent any relative rotation therebetween. Given 
that the assembly would have been placed in the horizontal direction either during 
placing the assembly in a cellar door that is horizontal to ground versus a door that is 
placed in the conventional vertical direction, the second axis would have been offset 
vertically upwards from the first axis. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to place the assembly of 
Swerer in the horizontal direction so that a cellar door can be opened vertically while at 
the same time having the same expectation of success, i.e., to prevent the door from 
sticking to the jamb, or being away from the jamb that catch members cannot operate, 
as taught by Swerer. 
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Regarding claims 3 and 14, the suspended structure 1 further comprising two 
plates 6 parallel to each other between which the load bearing structure 4 is placed. 

Regarding claim 7, the suspended structure 1 is capable of rotating about at least 
one of the first axis and the second axis. 

Regarding claim 8, the load bearing structure 4 is capable of rotating about at 
least one of the first axis and the second axis. 

Regarding claim 9, the first circular member 8 and the second circular member 7 
are not independently moveable (note that they move depedently). 

Regarding claim 10, the coupling member 9 is a circular hinge pin 9. 

Regarding claim 1 1 , the first aperture A1 and the second aperture A2 are 
circular. 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Swerer, 
1 ,900,081 , in view of Muller, 3,526,413. 

Regarding claim 13, Swerer, as discussed, fails to disclose the circular hinge pin 
further comprising at least one protrusion extending from an outer surface. Muller 
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suggests in column 3, lines 58-63 that the hinge pin, i.e., the bolts 22, are non-rotatable 
connected with second circular members 21 with a key or nose portion 23 "made in one 
piece with the eccentric disk 21 or inserted into the same ", i.e., meaning the key is 
inserted into the eccentric disk 21 , which inherently places the key in the hinge pin. 
Therefore, as taught by Muller, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to place at least one protrusion extending from 
an outer surface of the hinge pin of Swerer to provide a non-rotatable connection with 
the circular members. 

Regarding claim 13, Swerer as discussed, fails to disclose the aperture of at 
least one of the first circular member 8 and the second circular member 7 includes a 
protrusion extending from an inner surface. Muller teaches, in Figures 2-3, a protrusion 
23 extending from a second circular member 10 to make the second circular member 
non-rotatable with a coupling member 22 (col. 3, lines 58-63). Therefore, as taught by 
Muller, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide the second circular member 15 with a protrusion 
extending from an inner surface to make the second circular member 15 non-rotatable 
with the coupling member of Reilly et al. 



Application/Control Number: 10/783,585 
Art Unit: 3679 



Page 7 



Allowable Subject Matter 

Claims 4 and 15 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Claims 20-22 are allowed. 

The following is a statement of reasons for the indication of allowable subject 
matter: 

regarding claims 4 and 15 , the prior art of record does not disclose or suggest 
an assembly comprising two plates of a suspended structure cooperating with a load 
bearing structure through spherical surfaces (lines 1-3) in combination with a rotation 
prevention means provided between the coupling member, a first circular member, and 
a second circular member (claim 19, lines 13-14) wherein the coupling member being 
oriented along a third axis parallel and adjacent to a first axis of the first circular member 
and a second axis of the second circular member (claim 19, lines 8-10) and the first axis 
and the second axis are respectively along a first horizontal axis and a second 
horizontal axis. The closest prior art, Swerer, 1 ,900,081 , would have taught the first 
axis and the second axis respectively along first and second vertical axes; 

regarding claim 15 , the prior art of record does not disclose or suggest an 
assembly comprising a first circular member and a second circular member including a 
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spherical surface (lines 1-3) in combination with a rotation prevention means provided 
between the coupling member, a first circular member, and a second circular member 
(claim 19, lines 13-14) wherein the coupling member being oriented along a third axis 
parallel and adjacent to a first axis of the first circular member and a second axis of the 
second circular member (claim 19, lines 8-10) and the first axis and the second axis are 
respectively along a first horizontal axis and a second horizontal axis. The closest prior 
art, Swerer, 1 ,900,081 , would have taught the first axis and the second axis respectively 
along first and second vertical axes; 

regarding claim 5, this claim depends from claim 4; and, 
regarding claims 20-22 the prior art of record does not disclose or suggest an 
articulated junction device comprising first parts and a second part having one rotatable 
degree of freedom that is fixed along a hinge pin axis (lines 10-11) in combination with 
the first parts cooperating with plates in a suspended structure through spherical 
surfaces to define a ball-joint connection therebetween (lines 12-13). The closest prior 
art, Coone, 4,225,264, teaches the ball joint connection in Figure 4; however, there is 
no motivation, absent applicant's own disclosure, to teach the rotatable degree of 
freedom fixed along the hinge pin axis since the hinge pin axis requires rotation. 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ernesto Garcia whose telephone number is 571-272- 
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7083. The examiner can normally be reached from 9:30AM-6:00PM. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached at 571-272-7087. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

IE. G.I 

Examiner, Art Unit 3679 
April 3, 2008 

Attachment: one marked-up page of Swerer, 1 ,900,081 

/Daniel P. Stodola/ 
Supervisory Patent Examiner, Art Unit 3679 
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